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Chapter HFS 149

SELECTION AND MONITORING OF VENDORS FOR THE SPECIAL SUPPLEMENTAL
NUTRITION PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC)

HFS149.01  Authority, purpose and applicability HFS 149.06 Failure to comply with program requirements.
HFS 149.02  Definitions. HFS 149.065 Criminal conviction.

HFS 149.03  Vendor authorization. HFS 149.07 Waivers.

HFS 149.04  Vendor rights and responsibilities. HFS 149.08 Appeal procedures.

HFS 149.05 Site visits to vendors.

CthteMCshs?’i% HSS 149 Wgs C(rjegtr']sd p;ﬂ;sag %ﬂm& rule Gligcst;igﬂz;u?fb)Zng{ . (12) “Local project’means one of the following agencies that
apte was renumbere a| unaer s. . m ., otats. H ] 0 H
andcorrections made under s. 13.93 (2m)§and 7., Stats., RegistAugust, 1997, ha.sa Co'?”aCt Wl.th the St&_WlC office to prowde services to par
No. 500. ticipantsin a project service area:

(a) A public health or human service agency or a private, non

HFS 149.01 Authority , purpose and applicability .  profit health ouman service agency which provides health ser
(1) Thischapter is adopted pursuant to ss. 46.016 and2@).1 yjiceseither directly or through contract;

(a), Stats., for the purpose of establishing conditions under W_hich(b) An Indian health service unit:
the state WIC dice will authorize grocery stores and pharmacies (©) An Indian tribe, band or group recognized by the U.S.

to be vendors for the special supplemental food program f i otar : P .
- . ) partmenbf the interior which operates a health clinic goris
women,infants and children established under s. 17 of the Ch edhealth services by an Indian health service unit; or

I’:\E[Jiglr:g)sne'to\?cgr(t):\ 1|r? t‘>76,Cz|1:sRar2n4e6nded, 42 USC 1786, and under regddl (d) An intertribal councibr group that is an authorized repre

sentativeof Indian tribes, bands or groups recognized by the U.S.
departmenbf the interioy which operates a health clirocis pre
Ued health services by an Indian health service unit.

(13) “Minimum stock requirement” mearthe types, vasi
eties,brands and quantities of foods a grocgtgre or pharmacy

(2) This chapter applies to the vendmntract period begin
ning January 1, 1987 and to the application process for that c
tract period, and to subsequent contract periods.

History: Cr. RegisterDecember1986, No. 372, &f1-1-87.

HFS 149.02 Definitions. In this chapter: is required to keem the customer area as specified on the vendor
(1) “Applicant” means agrocery store or pharmacy whichappl'cat[fmform and”on the authorized foo_d list. .
appliesto the state WIC éite to be an authorized vendor (14) "Participant”’means any of thillowing persons receiv

p ; i qm ; . i lemental food, nutrition education and counsedierg

(2) “Authorized food list” means the list of authorized food N9 supp .

approved by the state WICfize. icesunder the WIC progr.am.
Note: The authorized food list is available from the State WI€Gc®f Division (a) A pregnant woman;

of Health, FO. Box 309, Madison, W1 53701. (b) A woman up to 12 months after giving birth wi®

(3) “Authorized foods” means types, brands or varieties direastfeedindner infant;
foodswhich meet requirements Speciﬁed under 7 CFR 246.10 and(c) A woman upo 6 months after a pregnancy has ended who
the WIC operations manual, are approved by the state Wi€2pf is not breastfeeding her infant;
andare listed on the authorized folist and the vendor applica (d) An infant from birth to one year of age; or

tion form. (e) A child from one to 5 years of age
(4) “Changeof ownership” means any transfer of the right to (14m) “Peergroup” means WIC vendors and vendapli

control the assets or management of a vendoiany majority L A
changesn ownership of a sole proprietorship, of a partnership eglrétsc\;\#i]gehave similar characteristics as determimgthe state

of the stock of a corporation which owns a vendor - .
w N . . Note: Examples of typesf characteristics that may be used to determine vendor
(5) “Contract” means aompleted application form that haspeergroups include but are not limited to: the number of caglsters; food sales;

beenapproved and signed by the state Wiifice, the vendor WIC redemptions.

guidebooktheauthorized food list, and periodic newsletters and (15) “Pharmacy”means arestablishment issued a license to

otherformal instructions issued by the state Wiffice to ven  operateas a pharmacy under s. 450.06, Stats.

dors. (16) “Projectservicearea” means the geographic area or pop
(6) “Contractperiod” means the period of time that a vendaulation group served by a local project.

is authorized by the state WICfioE to accept WIGIrafts and be (17) “Standardizeccombination ofoods” means a group of

reimbursedoy the state WIC dite for foods provided to partici - specifictypes of authorized foods selected by the state Wiczof

pants. for the purpose of calculatirayerage prices ctgad by vendors
(7) “Customerarea” means the portion of a grocery store dn the same peer group.

pharmacywhich is normallyfrequented by customers, and does (18) “State WIC office” meansthe unit of the department

notinclude storage asther areas that are normally not frequentegssignedo administer the WIC program.

by customers. ~ (19) “USDA” means the United States department of agricul
(8) "Department’means the department of health and familyure.
services. (20) “Vendor” means a grocery store or pharmacy authorized

(9) “Draft” means theegotiable instrument used by parici by the state WIC dice to sell authorized foods to participants.

pantsin Ehe wic program to purchase authorized foods. (21) “Vendor guidebook” means a publication developed by
(10) “Food stamps” means an assistapeegram under the the state WIC diice for the use of vendors which describes the

Food Stamp Act of 1977, as amended. WIC program, reproduces program policies, including those set
(11) “Grocerystore” means a retail stondose primary busi ting forth vendor obligations, and contains detailed procedares
nessis the sale of food. operationof the program.
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Note: Copies of the vendor guidebook may be obtained from the State W/IC, food stamps, or any other programs operated byoiba:
Office, Division of Health, RO. Box 309, Madison, WI 53701. andnutrition service of the USDA:;

(22) “Vendor stamp” means the rubber stamp provideckto 7 \dentificati . .
! S . ldentification of all authorized foods on the shelf or in the
dorsby the state WIC 6t for vglldatlng drafts. » coolerin the customer area of the store on the day the application
(23) "WIC” meansthe special supplemental nutrition pro ig completed;
gramfor women, infantsind children authorized by section 17 o* '
the Child Nutrition Act of 1966, as amended, 42 USC 1786.

. o ioni mpl ;an
(24) “WIC operations manual” means a publication deve}O s co pgted a d L
opedby the state WIC dite for the use of local projects and 9. Other information as requested on the application form.
approvedby USDA, which details the policies and procedures (€) Information provided in the application shall be accurate
necessaryo operate a local WIC program. andcomplete. Thapplicant shall provide additional information

Note: The WIC operations manual is on file at the State Wi:©and at each relatingto the conditions of eligibility under sub. (2) if requested
local project ofice. A copy may be obtained from the State WIdd@f Divisionof  to do so by the state WICfafe.
Health,RO. Box 309, Madison, WI 53701. . L .

History: Cr. RegisterDecember1986, No. 372, &f1-1-87; emay. am. (6), df (d) The state WIC dice shall deny the application if false
10-1-94am. (6), RegisteFebruary1995, No. 470, &f3-1-95;am. (6), Register informationis submitted and shall return incomplafplications

July, 1998, No. 51, ef. 8-1-98,CR 05-080: am. (6), (17) and (23), ofl4m) Reg  )nprocessedin application returned due incompleteness may
ister December 2005 No. 600, eff. 1-1-06. . - . .
following completion, be resubmitted within 15 days to the state

HFS 149.03 Vendor authorization. (1) AUTHORIZA- WIC office, or a new application may be submitted at any time.

TION REQUIRED. Only grocery stores and pharmacies thi Heﬁﬁ;e;,_g_pgg‘;aggg f,f’,{;,?sz;e %aélg%el_fmm the State V0Gice, Division of

authorizedas vendors by the stat®IC office may accept WIC (4) STE visiTs. () If the state WIC Gite determines that a
drafts and be reimbursed bye state WIC dice for foods pre grocery store or pharmacy meets the histosock, and price

videdto participants. _ requirementsspecifiedin sub. (2) (a) to (c), a site visit may be
(2) ConpiTioNs OFELIGIBILITY. In order to be authorized as amadeby staf of the local project in the project service area in
vendorunder this chaptee grocery store or pharmacy shall:  \hich the grocery store or pharmacy is located. A site visit shall
(a) If it has had prior involvement with WIC or other food andbe requiredfor all grocery stores and pharmacies which have not
nutrition service programs of the USDA, have an acceptable hjsreviouslybeen authorized as WIC vendors and may be required
tory with those programs. In determining whether that history fsr previously—-authorized applicants if the state WI@cefor
acceptablethe state WIC dice shall take int@ccount the history local project determines that a sitisit is necessary for reasons
of the grocery store’or pharmacg owners and managers withwhich may include, but are not limited to, suspension or termina
regardto WIC andother food and nutrition service programs ofion of the stores authorization during the most recent contract
the USDA. A history of suspension, termination or noneomperiod,possible program ténses on theart of the applicant, or
pliancewith regard to these programs, or a history of doing-busiomereason to suspect that informatimmthe application may be
nesswith these programs without authorizationay result in  fglse.
denialof the application. For a period of up to 3 years from the date )y |n conducting a site visit. local proiect stahall veri
of the denial, the state WICfife may not process an appl'cat'oqnf(grr)r]ation includeg on the ap;l)licatiorﬁ) a£1d shz;I evalu;hz.\

submittedby a grocery store or pharmacy denied authorizati ;
dueto unauthorized participation in WIC or other food and nut%ﬁ%ﬂ&%ﬁfg&e‘ grocery store or pharmacy and the freshness of

tion service programs of USDA. In the history revi¢we grocery
store or pharmacy shall be held responsible for dlats of its

8. Non-sale prices afuthorized foods on the day the applica

(c) Authorization shall be denied if, at the time of the site visit:

employees; 1. The grocery store or pharmacy does not have foods meet
(b) Meet the minimum stock requirement; ing the minimumstock requirement on shelves or in coolers in the
(c) Chage no more thanl®% of the average price chadby customeprea; ) ) .

vendorsin the same peer group, as determinethieystate WiC 2. Prices are neither marked on food containers nor otherwise

office for a standardized combination of foods. postedin the immediatarea where the foods are kept in the cus

(d) Be found satisfactory following a site visit, if one is contomerarea of the store;

ducted under sub. (4); 3. Prices are substantially fiifent from those listed on the

(e) Complete training required under sub. (6); and application; S )
(f) Be located within this state. 4. The store is in violation of applicable federal, state and

local health protection laws and ordinances;

(3) AppLicaTION. (a) Any owner of a grocery store or phar . — i
macyin this state may apply for authorization as a vendor by sub  : Authorized foods are older than the expiration date indi
mitting an application to the state WICfiof on forms provided catedon the package or are otherwise not fresh; or
by that ofice. 6. It is determined that the grocery store or pharmacy pro

(b) The application shall include: vided false information on the application.

1. Name and address of the grocery store or pharmacy; (d) If an application for authorization is denied under @y
2. The name of the owner of a grocery store or pharma rocery store or pharmacy may submit a new application follow

T . : ; tion of thesituation which resulted in the denial. Only
which is a sole proprietorship, the names of all partners in-a g} J correc A . _ ;
cery store or pharmacy owned by a partnershiff tre grocery ?hnees?a?:ﬂgfrgzlt:gge\gsn shall be made in a 6-month period under
storeor pharmacy is owned by a corporation, the name afdhe ) . )
porationand of its president; (5) APPROVALOFAPPLICATION. Within 60 daysafter receipt by

3. Square footage of the grocery store or pharmacy: the state WIC dice of a complete application for initial authoriza

| . lestus h tion as a vendothe state WIC dice shall either approve or deny
maély" Annual gross receipts or salesttu grocery store or phar e gpplication. Vithin 120 days after receipt by the state WiC

o _ office of a complete application for continued authorizatioa as
5. Adescription of the grocery stosesr pharmacys partict  vendorfor a new contract period, the state Wiffice shall either
pationin food and nutrition service programs of the USDA;  approveor deny the application. the application is denied, the
6. Instances in which the grocery store or pharmacy or iepartmentshall give the applicant reasons, in writing, for the
owners or managers have been suspendelisqualifiedfrom denial.
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(6) TrAINING. If the application and site visit are acceptable, (c) Maintain reasonable prices consistent with prices indicated
the owner of the grocery store or pharmacy or the olgraesig onthe application and chgedby other vendors in the project-ser
nee from each location for which authorization is requested shate area in which the vendor is located; and

participatein a training session at a location designatetbog! (d) Display the prices of authorized foants the foods, on the

projectstaf. A signed contract, vendor stamp, and educationghelvesin proximity to the foods, or in the immediate area where
materialsshall be distributed to the persons attendingrdieing  the foods are kept in the customer area of the store.

Session. (6) REQUIREDINFORMATION. Vendors shall:

(7) DURATION OF AUTHORIZATION. (a) Contract periods shall (a) Kee - ;

: ; p on file a copy of the vendor guidebook, the approved
beginon November 1 anelxpire every 3 years on October 31. Ay, qjicationform and newsletters and other updatestructions
new application shall be submitted for each contract periogy, the state WIC dice and the local project;

including the contract period that begins immediately following (b) Display a sign, sticker or otheridence of authorization

h f initial authorization. - g S
thedate of initial authorizatio asa WIC vendor in an area visible to participants; and

(b) The state WIC dite may suspend derminate a vend&r - o .
authorization pursuant to s. HFS 149.06 at any time during-a Co%??toEcnassur:ieeﬁzat the current authorized food list is readily acces

tract period or may deny renewal of authorization for failure 9
comply with program requirements. (7) UseoF VENDOR STAMP. (@) A vendor stammay be US_ed
(c) Authorization of a vendor shall terminate automaticall nly for transactions completed by the vendor for whiclvas
upona change of ownership ssued A vendor shall keep the vendor stamp in a safe place and
History: Cr. RegisterDecember1986, No. 372, &f1-1-87; emag. am. (2) (e) shallimmediately report loss of th‘? stamp to the state WiiCeof
and(f), (7) @), cr (2) (9), (7) (d) and (e), Ef8-10-94; am. (7) (a), 7) (d) and (¢), A vendor stamp may not be duplicated.

Register February1995, No. 470, &f3-1-95; am. (7) (a), Registeluly, 1998, No. i
511, off. 8-1-98:CR 05-080: am.(2) (¢) and (7) (a), 1 (7) (d) and () Register (b) A vendor shall return the vendor stamp to the local project

December2005 No. 600, eff. 1-1-06. or to the state WI®ffice immediately following a change in own
ership,upon closing the store or upon suspensioteienination
HFS 149.04 Vendor rights and responsibilities. of authorization under s. HFS 149.06.
(1) NonbiscrIMINATION. The state WIC dite may not discrimi (8) CHANGE OFOWNERSHIP. A vendor shall immediately report

nateagainst an applicanr vendor on the basis of age, race, handk change of ownership or of location to the local project in the
cap,sex, creed, national origin, ancessigxual orientation, arrest projectservice area in which the vendor is located or to the state
or conviction record, or marital status. WIC office. In the case of a change awnership, all drafts
Note: Applicantsand vendors who believe they have been discriminated agai@cceptedorior to the change shdbe deposited in the vender
shouldwrite to the Afirmative Action/Civil Rights Compliance @€e, Department bankimmediately and WIC business shall ceastl an applica

of Health and Family Services@ Box 7850, Madison, WI 53707. tion has been submitted by the new owner appiroved by the
(2) COMPLIANCE WITH FEDERAL, STATE AND LOCAL REQUIRE stateWIC office.

MENTS. Vendors shall comply with: -
. e (9) SERVICESTO PARTICIPANTS. Vendors shall dér to partici

(@) WIC program requirements specified in this chapter andyAntsthe same courtesiesferied to other customers, in accord
CFR246; and _ ancewith equal opportunity guidelines under 7 CFR 15.

(b) Applicable federal, state, and local health protection laws (10) Tramin. The owner of a grocery store or pharmacy
andordinances. authorizedas aWIC vendor the owne's designee, or if the owner

(3) DrAFT REDEMPTION. Vendors shall: ownsmore than one grocery store or pharméey owne’s desig

(a) Provide to participants, in exchange for drafts, ahly neefrom each authorized location shall attend any training ses
foodsand no more than the quantities specified on drafts and §iansrequired by the state Wicffice or the local project in the
the authorized food list; projectservice area in which the vendor is located and shall ensure

(b) Accept drafts only for foods included in the contract; thatall employees who process drafts are trained in draft redemp

(c) Comply with draft processing and redemption procedur(te'gn procedures.

describedn the vendor guidebook and periodic newsletters and (11) AcTsorEMPLOYEES. A vendor is responsible for the acts

otherformal instructions issued by the state Wiffice to ven  ©! IS €émployees related to the WIC program. o
dors;and (12) ReporTING. A vendor shall notify the local project in the

(d) Provide no cash, alcoholieverage or tobacco product Orpro_jectservice area in which_ the vendor is Ioc_ated of instances in
any other product that is not a WIC-approved food item, or a%ch a participant has failed to comply with WIC program

Iy : uirements.
couponor certificate redeemable for cash, an alcoholic beverage! "~ . -
or tobacco product or any other product that is not a WIC-ag (St?dr{' R%&z&%g%%ggﬂggfgﬁgj ?&,3;2{35-_1_34?7' am. (3) (b) and (),
provedfood item when the provision of tlbash, alcoholic bever

ageor tobacco product or other product that is not a WIE-ap HFsS 149.05 Site visits to vendors. (1) Staf of the state
provedfood item, or anycoupon or certificate redeemable fory|C office or of the local project in the project service area in
cash,an alcoholic beverage or tobacco product or any other prghich a vendor is located may make a site visit to a vendor under
uctthat is not a WIC-approved food itemcisntingent upon the gyp_(2) at any time during a contract period. The reasons fer con

redemption of a WIC draft or provided to a participant fpua  gyctinga site visit under sub. (2) may include, but are not limited
chasemade with a WIC draft or in addition to a purchase madg:

with a WIC draft. a) High prices;

(4) Srock. Vendorsshall, at all times, maintain foods meeting Eb) High volume of WIC sales:
the minimum stock requirement on the shelves or in the cooler in . . ’
the customer area of the store. (c) High number of rejected drafts;
(5) Prices. Vendors shall: (d) Review of draft redemption records;

(a) Chage participants prices that are equabtdower than (e) Suspected failure to comply with program requirements;
f

priceschaged to other customers; (f) Complaints received by the local project or stateC
(b) Provide price lists to thetate WIC dice or the local prej ©fIC&: OF _

ectin the projecservice area in which the vendor is located upon (9) Random selection.

requestof the state WIC dice or the local project; (2) A site visit shall be of one of the following types:
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(&) A compliance visit, in which a WIC representatpasing (b) A vendor whose authorizatios terminated under pga)
asa participant presents food or non—food items and WIC draftkall be disqualified from WIC for a period of up to 3 years as
atthe checkout countesind may either inform the cashier or mandeterminedby the state WIC dite.
agerof the visit or leave the store and allow the drafisotatinue (2) CLassBorrenses. (a) A vendor has committed a class B
throughthe banking system; offenseif the state WIC dfce finds that the vendor has:

(b) A monitoring visit, in which a WIC program representative 1. Failed to maintain the minimum stock requirement;
visits a vendor to verify stock levels, prices and compliance with 2 Sypstituted or allowed the purchase of unauthorized foods
WIC procedures; or or food not specified on the draft;

(c) A training session, in which program procedures are-clari - 3. Provided arassurance that a participant could make pur
fied. chasen 2 or more occasions with a single draft;

(3) A WIC representative may review drafts available in the 4. Provided amounts of food in excess of amosptcified
grocerystore or pharmacy at the time of a site visit. onthe draft;

(4) If noncompliance is found by a WIC representative during 5. Required participants to countersign the draft prior te indi
a compliance visit under sub. (2) (a) or a monitoring visit undeatingdollar amount;
sub.(2) (b), penalties under s. HFS 149.06 shall apply 6. Provided cash for returned WIC foods;

History: Cr. RegisterDecemberl986, No. 372, &f1-1-87. 7. Contacted participants for restitutiari returned WIC
drafts;

HFS 149.06 Failure to comply with program  require - ; ;
ments. (1) CLAss A OFFENSES. (&) The state WIC ti€e shall sen?édAo\Ct(k:lZp(t:gghdi(ra?f%rt?:é;:ﬂepgggh tersigned before being pre

terminatethe authorization of a vendor after giving the vendor .
ree_tson_ablmotice and opportunity for a hearing?, if tr?e statiC sp egi'fi eFdaglr??hteodarlg?th the purchase of the full amount of food
office finds that the vendor has committed a clasdfénse as fol ’
lows: 10. Accepted or redeemed altered drafts;
1. Redeemed drafts for asgore not authorized as a WIC ven 11. Stocked or sold authorized foods that were not fresh;
dor; 12. Failed to deposit redeemed drafts directly into the ven
2. Redeemed drafer food purchased at an address oth or’sown bank account, sold draftsused drafts to repay debts
thanthe address that appears on the application; O other parties;

. ) . . 13. Failed to provide updated price lists when requested by
3. Provided cash or other consideration for drafts; the state WIC dice or local project in the projeservice area in

4. Chaged for foods not received by a participant; which the vendor is located:;
5. Chaged participants higher prices than prices gadrto 14. Following authorization, made price increases whieh
other customers; inconsistenwith price increases by other authorized vendors in

6. Been disqualified or suspended from participation in fodtie project service area in which the vendor is located; or
stampsor other food and nutrition service programs operated by 15. Failedto comply with applicable health protection laws

USDA; andordinances.
7. Provided false information on the application, including (b) Ifit finds that a vendor has committed afense under par
but not limited to: (a), the state WIC dice shall, after giving the vendor reasonable

a. Failure to disclose that the vendor has been suspendeBQceand opportunity for a hearing: _ o
terminatedoy WIC, food stamps, or another food and nutrition 1. Sendthe vendor a warning letter and require training for

serviceprogram operated by USDA, thefirst offense committed during a contract period,;
b. Incorrect information regarding the ventorannual 2. Suspend the vendsauthorization for up to 6 months as
receipts,stock or prices; or determinedby the state WIC dite for the second t#nse com

c. Incorrect information regarding the vendoownership or mltteddurlng a contract period; or L
management; 3. Terminate the vendts authorization for up to 3 years as

determinedby the state WIC dite for the third ofense com
mitted during a contract period.
(3) CLass CorrensEs. (a) A vendor has committed a class C
9 Duplicated dest ¢ fraudulent 8ffenseif the state WIC dfce finds that the vendor has:
acodntel#% Ii(t:e\llgn d?);lzpamp?mp or a fraudulent purpose or use 1. Failed to adequately train cashiers and other store person
’ nel in draft redemption procedures;

10. Accepteddrafts prior to receiving authorization from the . . L , .
stateWIC office. draf% Failed to verify the participaistor proxys signature on a

11. .Substituted gr allowed thrirchase of non-food items or 5 Required participants to useseparate checkout lane or
alcoholicbeverages; or engagedn any othefform of discrimination against participants;

12. Provided cash, aslcoholic beverage or tobacco product 4. Accepted drafts prior to the issue date;
or any other product that is novdlC—approved food item, or any
couponor certificate redeemable for cash, an alcoholic beveragg
or tobacco product or any other product that is not a WIE€-ap . - . .
provedfood item when the provision of tibash, alcoholic bever . 6. Fa"?d tol atte_nﬁ?lnlng sessions required by the state WIC
provedfood item, or anycoupon or certificate redeemable for - el _ S p ¢ p '
cash,an alcoholic beverage or tobacco product or any other prod 8. Failed to display prices for authorized fomasthe foods,
uctthat is not a WIC-approved food itemcisntingent upon the onthe shelves in proximity to the foods ortire immediate area
redemption of a WIC draft or provided to a participant fpua wherethe fqods are kept in the customer area of the store; or
chasemade with a WIC draft or in addition to a purchase made 9. Duplicateda vendor stamp for a nonfraudulent purpose,
with a WIC draft. which may include, but not be limited to replacing/@rn or dam

8. Intentionally entered oa draft a dollar amount other than
the actual retail price of the items purchasas substantiated by
asite visit;

5. Accepted drafts more thame calendar month after the
uedate;
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agedstamp or making multiple copies of the stamp for the venonvictionmay be proved by submission of a certified copy of the
dor’s convenience. judgmentof conviction.

(b) Ifit finds that a vendor has committed afenge under par ~ History: Cr. RegisterFebruary1995, No. 470, &f3-1-95.
(a), the state WIC dice shall, after giving the vendor reasonable ) ] ]
noticeand opportunity for a hearing: HFS 149.07 Waivers. The state WIC dice may waive
1. Require the vendor to attend training for the firétge @Y condition of eligibility specified in s. HFS 149.03 (2) or the
committedduring a contract period: suspensioror termination of a vends authorlzatlon under_s.
. . HFS 149.06 or 149.065 the ofice determines, after consultation
2. Issue a warning letter for the seconten$e committed ity the local project in the project serviagea in which the ven
duringa contract period; o _ dor is located, that requiring an applicant to meet the conditions
3. Suspend theendots authorization for a period of up to 6of eligibility or suspending or terminating the verigaauthoriza
monthsas determined by the state WIGia# for the third dense  tion would create undue hardship for participants.
committedduring a contract period; or History: Cr. RegisterDecemberl986, No. 372, &f1-1-87; am. RegisteFebru
4. Terminate authorization of the vendor for up to 3 years 48> 1995, No. 470, é13-1-95.
determinedby the state WIC @ite for afourth ofense committed
during a contract period. HFS 149.08  Appeal procedures. (1) Score. (@) Agre
(4) COMBINATION OF OFFENSES. (a) If the state WIC 6ite cery store or pharmacy may appeal the following administrative

determines that a vendor simultaneously committedfamse actionsby the state ch,ﬁt?:
underboth subs. (2) (a) and (3) (a), the state Wifzefshall 1. Denial of an application;
imposeone of the penalties under sub. (2) (b). 2. Suspension of authorization under s. HFS 149.06;

(b) If during the course of a single site visit a WIC representa 3. Termination of authorization under s. HFS 149.06; and
tive finds evidence of more than ondenfse of the same class, 4. Termination of authorization under s. HFS 149.065; sub
thoseoffenses of the same class shall be counted as feresef jectto the restriction of s. HFS 149.065 (2).

for purposes of determining tlapplicable penalty under this sec (b) Expiration of a vend¢s authorization at the end of a eon

tion. . ) . tractperiod is not subject to appeal.
(©) If the state WIC dice determines that a vendor committed 5y \y/p ey noTicE. The state WIC Gite shall begiractions
gfggﬁtsgﬂﬁggfsuEdg)s(l;t)’hé?’s)té?g V?/Tgsgggesr;tafﬁscgmemng“tgge @8scribedunder sub. (1fa) by serving upon the vendor written
u ub. usp noticeof the action by certified mail or by personal delivery

authorizationof the vendor foa period of up to 6 months as deter -
minedby the state WIC 6ite. (3) REQUESTFORHEARING. (&) A vendor desiring to contest

(d) If the state WIC dice determines that a vendor committetfll.Stalte WIC dice action under sub. (1) () may request a hearing.

a first offense under sub. (2) (a) subsequent to committing ark]lerequest shall be in writing and shall:

offenseunder sub. (3) (a), the state WIGia# shall send the ven 1. Be submitted to the department of administrasidivision

dor a warning letter and require training. of hearings and appeals; and
History: Cr. RegisterDecember1986, No. 372, &1-1-87; am. (1) (a) 10. and 2. Be received by the division of hearings and appeals within
1L.,cr (1) (a) 12., RegisteNovember1994, No. 467, &f12-1-94. 15 days after the vendarreceipt of state WIC fiée notification
of the penalty
HFS 149.065 Criminal conviction. (1) TERMINATION Note: The mailing address of the Division of Hearings and Appeal©isBox

AND DISQUALIFICATION. Notwithstanding ss. HFS 149.03 and’875, Madison, Wi 53707.
149.06and the reference to an arrest or conviction record in s. HFS(b) If the hearing request is submittedaiccordance with par
149.04(2): (a), the department shall hold a hearing issdea final decision

(@) The state WIC dice shall terminatehe authorization of within 60 daysafter the date on which the request for a hearing is
a vendor after givinghe vendor reasonable written notice of 15€ceivedf the action being appealed under sub. (1) (a) concerns
daysand opportunity for hearing, if the state WIGiag deter & grocerystoreor pharmacy which is an authorized vendor at the
minesthat the vendor aan individual, partnership, corporation ortime of the appeal, the grocery store or pharmacy may continue to
other business structure was convicted of a crimiotiénse Participatein the WIC program until a final administrative hearing
involving WIC, food stamps or any other program operated by tHECisionis issued by the department.
food and nutrition service of theSDA. All grocery stores and  (c) A vendor may reschedule the hearing date no more than
pharmaciesvholly or partially owned or managed by the €ontwice under the following conditions:

victedindividual, partnersh_ip, Corporation _OI' other _busingss-struc 1. Afirst request to reschedule a hearing may be granted by
ture, by a partner of a convicted partnership or by finef direc  thedivision of hearings and appeals upon specific request to that
tor or majority stockholder of a convicted corporation shall bgffice; and

terminatedfrom WIC vendorauthorization and shall be disquali 2. A request to rescheduiee hearing a second time shall be

fied from future WIC vendor authorization for the maximdis e :
e . ” : grantedby the division of hearings and appeals only for good
qualificationperiod allowed by 7 CFR 246.12 (k) (1) (ii). This-ter cause Goodcause occurs when the venidarepresentative can

mlnatlontand dlsqhuallflcatlon ;shhallbcmi_r Wh?thﬁ.r ﬁrthmt the not attend the scheduled hearing due to circumstances beyond his
grocerys or% orp %ma?yvas e oltca.lon a Vc\jl 1c ti CNMEoq her control, including but not limited to serious illness, unavail
occurred,and regardiessl any penalty Imposed upon the €0n 4ty of transportation to the hearing site due to mechanical

victed party by the court of conviction. problems,or severe weather conditions.

(b) During the disqualification period imposed under this sec (d) The state WIC dite may reschedule the hearing date

tion, the state WIffice shall not process a vendor app"cat'orﬂjdﬁdercircumstances comparable to those stated undefcpar

f t h that is wholl rtiall . . .
Jf m;gg}gg rgysaonr?n%ri\ﬂdﬁgrg%ntﬁyIggc?igegriﬁa@é? y owne (e) Hearings shall be conducted in accordance with ss. 227.44
to 227.50, Stats.

(2) ApPeAL. In an appeal under s. HFS 149.08 from termina . . L . S .
tion of authorization under this section, the sole issues shall belf) The final hearing decision is subject to judicial review

whetherthe criminal conviction occurred and whettte store in unHQetrs. 2(:27R-52)tsg"t3' ber1986. No. 372 6(1-1-67 @
. . : H s Istory: I. Registerbecemboer: , NO. , —1-o/; ema. am. a
questionis wholly or partially owned or managed byiadividual , 743”01y ) 4. of 8-10-94: am. (1) (a) 2. and 3 @) (a) 4., RegisteFebru

or entity described in sub. (1) (a). The existence of the crimingy, 1995, No. 470, &3-1-95.
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